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The President’s Page 
By HUGH W. DARLING 
LEGAL INTERNSHIP 


Since the top of the nineteenth century 
the Lords of the Vial and the Scalpel 
have decreed that fledgling aspirants to 








the practice of medicine and surgery must 
serve a period of hospital internship. 
Here, under the watchful eye of veteran 
specialists, the neophyte M. D. is privi- 
leged to put theory into practice—the idea 
being that patients are people and not 
HUGH W. DARLING guinea pigs. An idea, it might be added, to 
which we lawyers heartily subscribe. 





In their training, neophyte lawyers and neophyte doctors have 
many aspects in common. Both have labored like sand-hogs, tunnel- 
ing through masses of required reading—pyramids of books which 
must be read, digested and with luck remembered. However, let it 
be confessed, it is one thing for a young lawyer to be exuding 
litigation at every pore, but to put his case to an insouciant jury 
and make it stick is something else again. So too, it is one thing 
for a young medico to diagnose a kidney-stone and go after it, 
but quite another to have the patient live long enough to pay his bill. 

If it be true, and it is true, that young doctors should get some 
supervised experience before they are turned loose on unsuspecting 
patients, it would seem to be equally true that young lawyers should 
be accorded the same treatment before being permitted to admin- 
ister to the legal woes of credulous clients. Admittedly a property 
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right lost through lamentable (usually inexperienced) legal advice 
“may be replaceable, whereas a needlessly amputated arm is not, 
but lawyers treat with life and liberty as well as property. Moreover, 
sometimes losing a home, particularly among the aged, can be 
almost as catastrophic as losing a limb. 

Currently five states require an internship for new lawyers, 
Delaware, New Jersey, Pennsylvania, Rhode Island and Vermont. 
In addition, New Mexico has a semi-internship by issuing a one- 
year temporary certificate before granting a final license. 

Opinion is divided, and rather sharply, on the value of this “dry 
run” period in the legal profession. The objections, however, appear 
to be directed more to the manner in which internships are served 
rather than to the requirement itself. 

It is significant that in response to a questionnaire sent to all 
Preceptors in Pennsylvania “almost all were strongly in favor of 
the system.” In Vermont more than two-thirds of the attorneys 
responding to an inquiry favored continuation of a proving term 
for new licensees. A comprehensive report of the New Jersey 
Supreme Court’s Committee on Training for the Practice of Law 
issued in 1957 asserts that “Internship through clerking in a ‘live’ 
law office remains the best method yet devised for bridging the gap 
between classroom and courtroom.” 

As the law grows more complex—and there is no slackening in 
sight—a young lawyer’s need of disciplined experience increases. 
Since other states are looking more and more to California for 
leadership perhaps we should explore, under some official sanction, 
the wisdom of adopting a system of internship for our virgin 
barristers. 
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Recent Procedural Revisions 
in the Psychiatric Department 
Superior Court of Los Angeles County 
By LLOYD S§. NIX* 


For some time, the Psychiatric Department of the Superior Court, 
County of Los Angeles, has been acutely aware of the problems 
confronted by mentally ill persons in our community, particularly 
in these recent years of the County’s rapid growth. Since January 
1958, this Court has been carefully studying the laws and procedures 
that pertain to the mentally ill as provided in Division 6 of the 
Welfare and Institutions Code. Certain procedural changes were 
made to fulfill the Court’s duties and responsibilities more efficiently, 
and to enact all the provisions of the Code, thereby broadening the 
perspective regarding mentally ill persons and their problems. 


The philosophy of the Code and the procedures which have been 
developed guarantees: (a) the protection of the legal rights of 
persons alleged to be, or who are mentally ill ; (b) the enforcement 
of measures to provide psychiatric treatment in order that the 
person, upon his recovery, may return to the community; (c) 
measures for the safety of such person and the community; (d) 
that the cost of care be assumed by those persons or agencies 
legally responsible to pay. 


These legal procedures are commonly called the “commitment” 
procedures. It is the belief of some that there are no other provisions 
for the protection of the mentally ill, and commitment to a hospital 
is considered as the only provision. Commitment procedures, 
however, are among many provisions in the Code for the safety 
and protection of the mentally ill. Included are procedures for 
obtaining hospital care by voluntary admission or admission by 
health officer certification. The rights of the mentally ill person in 
each case are stated, along with such rights as are guaranteed to 
all citizens alike. 

Unfortunately, the social implications of mental illness and com- _ 
mitment are such that the committed persons is affected in his 
property rights. After his discharge from a- hospital, he is often 
handicapped professionally or in obtaining employment, and fre- 


*Judge, Los Angeles Superior Court, Psychiatric Department. 
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. quently encounters difficulties in being accepted as a member of 
normal society once again. 

Society has an underlying fear and misunderstanding of mental 
illness despite medical progress and efforts at public education 
through the parent-teachers organizations, mental health societies, 
or even the movies and television. This influences not only the 
manner in which problems are presented to the Court, but injects 
an element of emergency and danger even in cases where the 
person, although considered to be ill and in need of care, is not 
dangerous to himself or to others. Both lay and professional people, 
often because of their own fears, are too willing to withdraw the 
liberty and/or privilege of giving consent for medical treatment 
from the person who may be mentally ill, without first determining 
his own willingness to obtain treatment. 

Comment must be made here regarding some of the contradictory 
attitudes toward the care of the mentally ill, and the Court’s efforts 
in attempting some clarifications by its interpretation and enactment 
of all the provisions of the Code. 

There are those who have for many years argued that provision 
must be made to insure voluntary care for the mentally ill in the 
community, claiming that the Court proceedings and commitment 
is detrimental to such persons. They spoke of the bad effects upon 
the person resulting from the “stigma” attached to commitment. 
On the other hand, many persons seeking voluntary admission to 
the state hospitals in the recent past were refused such admission 
and referred to the Psychiatric Court for commitment, despite the 
person’s own acknowledgement of his need for hospitalization. The 
argument has been offered that the person might leave before he 
was well, or even if he didn’t leave, the hospital might be accused 
of illegally detaining an ill person, even though he did not request 
his discharge. The provisions of the Code for the voluntary admis- 
sion of a person to a state hospital were disregarded and voluntary 
admissions were at a minimum. The Court’s action in this regard 
is explained further in this article. 

Another contradiction is the fear of “railroading.” Members of 
the community are prone to request the immediate detention of all 
mentally ill persons irrespective of the condition or their privileges 
and rights. The Code, however, differentiates between those 
mentally ill persons who may be in need of care, supervision, and 
treatment, and those who may be dangerous to themselves or the 
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person and property of another, it provides for the immediate 
detention of the latter, while the former may (at the discretion of 
the Court) be ordered for examination while remaining in the home. 

The Court has had to take both a paternal attitude and the role 
of the educator in protecting the mentally ill, and in advocating a 
new approach so as to fulfill the requirements of the Code in all 
its provisions. The result has yielded more voluntary admissions to 
state and private hospitals in the pase year and has made commit- 
ment a last resort. When evidence shows an individual to be 
harmful, then his detention is mandatory for the safety of all. 

With this explanation, the procedural changes as effected by the 
Psychiatric Department, Superior Court, since January 1958 may 
be stated as follows : 

Pre-Petition INQurRY: Prior to March 1958, a person alleged 
to be mentally ill upon the filing of a petition of mental illness was 
automatically detained without notice, irrespective of whether or 
not he was dangerous, and the inquiry to determine the truth of 
the allegations by the petitioner, was made subsequent to the 
detention. 

These procedures were revised as follows: When a request for 
filing a petition is made, and it appears that the person alleged 
to be mentally ill is in need of care, supervision, and treatment, 
the Court directs the Counselor in Mental Health to take an 
application for petition. An inquiry may then be made into the 
allegations made by the petitioner to determine the truth or falsity 
of the statements. Such inquiry is confidential, and the person 
alleged to be mentally ill, and other interested parties receive notice 
that an application has been made to the Court, and they have an 
opportunity to reply. The person thereby also has an opportunity 
to submit to psychiatric examination on a voluntary basis and 
retains the privilege of seeking help without further action by the 
Court. He is free to make a choice in selecting his own licensed 
psychiatrist. 

Prior to this change in procedure, persons would frequently 
comment during their detention that they did not realize they were 
considered to be mentally ill, and were frightened by the sudden 
appearance of the sheriff, without notice having been given before 
detention. As a result of the new procedure, no person is detained 
unless dangerous, without having notice and the opportunity to 
first act in his own behalf. 
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During the first year of this improved procedure, 200 of 800 
applications for petitions were denied after pre-petition inquiry 
for reasons which included: That no mental illness existed; that 
persons sought voluntary admission to various mental hospitals or 
clinics; that the person was chronically ill, not dangerous, and 
would not benefit from hospital care ; and that even the petitioner, 
himself, was mentally ill and the person on whom he filed was not ; 
that the petitioner was not motivated in the best interests of the 
mentally ill person. 

It was learned that the definitions of “danger” varied, often with 
the petitioner’s concept of what he considered to be his own self- 
interest. 

THE OrpEeR FoR EXAMINATION : The Code provides in Sections 
5050 and 5050.2 that upon the filing of a petition of mental illness, 
the Court may order the person to submit to examination at a 
time and place designated and permits him to remain at home or 
place of his own choosing, pending the final decision in the case. 
This provision has heretofore been infrequently used, since almost 

(Continued on page 309) 
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Expert Testimony for Plaintiff 
in Medical Malpractice Cases — 
A Suggested Source 


By ADLEY M. SHULMAN* and CORINNE S. SHULMAN* 


Whether it is due to a natural reluctance to become involved in 
a suit against a professional colleague, or due to a “conspiracy of 
silence” among medical men, it is widely recognized that plaintiff's 
attorney in a medical malpractice case is likely to encounter difficulty 
in obtaining favorable expert testimony. One effort to overcome 
this difficulty in Los Angeles has been the establishment of a joint 
Los Angeles Bar Association—County Medical Association panel 
of doctors who agree to be available for consultation and possibly 
to testify in such cases.’ This paper seeks to present an alternative 
suggestion to the same end. 

Under the provisions of CCP §2016(a) and (b), “any party may 
take the deposition of any person . . . for the purpose of discovery 
or for use as evidence in the action or for both purposes,” and 
“the deponent may be examined regarding any matter, not privi- 
leged, which is relevant to the subject matter involved in the 
pending action. . .” It is submitted that these provisions authorize 
the plaintiff to take the deposition of an independent medical expert 
in a medical malpractice case, for the purpose of establishing the 
standard of practice under the circumstances presented therein. 
Thus he may obtain the necessary expert opinion to carry the merits 
of his case to the jury. 

In the unreported case of Treate v. Pollinger,? Judge Philbrick 
McCoy upheld such a procedure over objections by an expert wit- 
ness who had been asked for his opinion. It is believed that this is 
the first time that this approach has been tested under the current 
discovery rules. The following arguments are believed by the 





*Of the Los Angeles and Beverly Hills Bar Associations. 

1The authors’ experience with the joint panel is limited and they therefore feel 
unqualified to present an objective critique of its operations. In their encounter with 
panel doctors in a single case they gained the impression that at least those doctors 
interviewed were somewhat hesitant to testify for plaintiff in other than the very 
gross case which, due to the modern growth of the res ipsa loquitur doctrine, in fact 
calls least for their services. 

2Superior Court of the State of California in and for the County of Los Angeles, 
Case No. 695623. 
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writers to lend support to the ruling by Judge McCoy, and to the 
further use of this technique.* 
Opinion of an independent expert is not privileged 

CCP §2016(b) exempts only privileged and irrelevant matter 
from the scope of permissible inquiry on deposition. It being well 
established that medical opinion testimony is relevant, if not essen- 
tial, in a malpractice case,* the remaining argument from the face 
of the statute is that of privilege. 

Privileges are narrowly construed and can be recognized only if 
expressly created by statute.° In California, C.C.P. $1881 has 
created three classes of privilege :* those involving (a) the relation- 
ship of husband and wife, (b) communications of certain types, 
and (c) testimony which would either tend to incriminate the 
witness or to divulge the sources of journalistic information.” In 
the case of an unconcerned expert there has arisen no protected 
communication between physician and patient, that privilege being 
inapplicable in the absence of contemplation or administration of 
treatment.* Each of the remaining statutory privileges is seen to 
be inapplicable by a reading of its terms. 


Exceptions to C.C.P. §2016 may not be judicially created 


It might be urged that the phrase “any person” as used in 
§2016(a) does not mean every person, and that therefore excep- 
tions may be read into the statute contrary to the plain meaning 
of its terms. This viewpoint lacks validity in the light of the 
implicit appearance of certain exceptions in the terms of the 
statute. The legislative intent is there manifested to deny the right 
to take the deposition of any person whose testimony is irrelevant 
or privileged. Additional exceptions cannot be inserted where 
those recognized by the legislature have found expression in the 
enactment.® 


~ §Much of the argument which follows is drawn from the memoranda filed in the 
Treate case. 

*Simone v. Sabo, 37 Cal.2d 253, 231 P.2d 19 (1951); Huffman v. Lindquist, 37 Cal.2d 
465, 234 P.2d 34 (1951); Witkin, California Evidence, §190 (1958). 

5Tanzola v. De Rita, 45 Cal.2d 1, 6, 285 P.2d 897 (1955); Dwelly v. McReynolds, 6 
Cal.2d 128, 56 P.2d 1232 (1936); Samish v. Superior Court, 28 Cal.App.2d 685, 695, 
83 P.2d 305 (1938). 

*Witkin, California Evidence, §396 (1958). 

7C.C.P, $2065; Witkin, California Evidence §$§$446, 447 (1958). 

wr and County of San Francisco v. Superior Court, 37 Cal.2d 227, 231, 231 P.2d 
26 (1951). 

*Stockton Theaters, Inc. v. Palermo, 47 Cal.2d 469, 476, 304 P.2d 7 (1956); People 
v. Knowles, 35 Cal.2d 175, 183, 217 P.2d 1, cert. denied, 340 U.S. 879; In re De Neef, 
42 Cal. App. 2d 691, 694, 109 P.2d 741 (1941). 
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Case authority supports use of involuntary expert testimony 


Although no reported California authority has been found which 
compelled expert testimony at the discovery stage, there is authority 
for such practice at trial. In People v. Conte’® an expert had been 
asked to examine certain stains and determine whether they were 
from blood. The court wrote : 

“We have no doubt that the doctor, having been sworn as a 
witness, could have been required to answer such pertinent 
questions as might have been put to him, notwithstanding 
that they might call for expert testimony and the doctor not 


recompensed or guaranteed compensation for his services as 
an expert...” 


In People v. Barnes" this view was reaffirmed and followed. 


The court in Conte went on to hold that no special examination 
or preparation could be required of the doctor for the purpose of 
qualifying himself to give expert testimony. A similar qualification 
was imposed in Barnes. Indeed, this limitation has been frequently 
repeated by the courts of almost every state ruling upon the point. 
It is for this reason that the peculiar applicability of this approach 
to malpractice cases is evidenced. In such cases as in perhaps no 
others, experts are needed solely to give opinions based upon their 
already-acquired knowledge as applied to abstractions or hypo- 
thetical questions. No examination, investigation or special study 
is called for ; therefore no undue burden is placed upon the expert. 


The courts of many other states have been faced with the 
question of the legality of involuntary expert testimony. In the 
clear majority of states ruling upon the point, the rule which 
appears in Conte and Barnes has been approved.’* Thus, as indi- 
cated by Moore, this may be taken as the general rule in the 
United States." 


1017 Cal. App. 771, 784, 122 Pac. 450 (1912). 


4111 Cal. App. 605, 609, 295 Pac. 1045 (1931); cf. dictum in McClenahan v. Keyes, 
188 Cal. 574, 583, 206 Pac. 454 (1922). 

12H artley v. Alabama Nat. Bk., 247 Ala. 651, 25 So.2d 680 (1946); Ex Parte Dement, 
53 Ala. 389, 25 Am. Rep. 6i1 (1875); Flinn v. Prarie County, 60 Ark. 204 29 S.W. 
459 (1895); County Commissioners v. Lee, 3 Colo. App. 177, 32 Pac. 841 (1893); North 
Chicago St. R.R v. Zeigler, 78 Ill. App. 463, 470, aff'd 182 Tl. 9, 54 N.E. 1006 (1899) ; 
Dixon v. People, 168 Ill. 179, 48 N. 108 (1897); Swope v. State, 145 Kan. 928 67 
P.2d 416 (1937); McGarty v. Commonwealth, 326 “Mass. 413, 95 N.E.2d 158 (1950) ; 
Stevens v. Worcester, 196 Mass. 45, 81 N.E. 907 (1907); Barrus v. Phan euf, 166 Mass. 
123, 44 N.E. 141 (1896) ; Barnes v. Boatmen’s Nat. Bk., 348 Mo. 1032, 1038. 156 S.W.2d 
597 (1941); Mount v. Welsh et al., 118 Ore. 568, 347 Pac. 815 (1926); Cooper v. 
Housing Authority, 197 Va. 653, 90 §.E.2d 788 (1956); State ex rel. Berge v. Superior 
Court, 154 Wash. 144, 281 Pac. 335 (1929); Philler v. Waukesha County, 139 Wis. 211, 
120 N.W. 829 (1909). 

134 Moore, Federal Practice, $26.24 (p. 1156); Cf. 8 Wigmore, Evidence, §2203; Hall, 
2 Journal of Forensic Sciences, 81, 84 (1957). 
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No cases directly in point appear to have arisen under the 
Federal Rules. Cases denying access to involuntary expert testimony 
have turned upon issues other than simply the compulsory nature 
of that testimony."* It has been held under F.R.C.P. Rule 26 that 
experts engaged by the opposition could not be required to testify 
as to their expert opinions, since this would be unfair to the party 
who compensated the expert.’® Officers or employees of the parties 
have, on the other hand, been required to give evidence on deposition 
by the adverse party, despite the fact that opinions were called 
for.*® But no case has been found where a federal court was asked 
to rule solely upon the propriety of compelling an independent 
expert to give opinion evidence. There is no reason to believe that 
the federal courts would not adopt the majority position in this 
matter. 


Additional compensation of experts is unnecessary 


The bulk of the cases discussing involuntary expert testimony 
have arisen in connection with an expert’s demand for special fees 
for giving his opinions. It has been widely held that, so long as 
the qualification against special efforts in preparation is adhered to, 
an expert can demand no more for his testimony than a layman. 


In answer to the argument that this is a denial of due process 
in the taking of the expert’s valuable asset (his trained opinion), 
many courts have assumed the position which is perhaps best 
expressed in the Illinois case of Dixon v. People: 


“It is not exactly accurate to say, that the mere abstract 
knowledge, acquired in the study of a special employment, is 
of itself property. It is the right to apply that knowledge to 
the accomplishment of a particular result which constitutes 
property. For instance, if the appellant had been required to 
answer a question put to him with a view of prescribing a 
remedy ... then it might be said, if he was not offered any 
compensation, that he was deprived of a property right. But 
where a physician is asked a hypothetical question, and is 
called upon to give his opinion upon the facts stated in the 


(Continued on page 313) 





4I]n ve Pittsburgh Terminal Coal Corp. 2 F.R.D. 568 (W.D. Pa. 1942) (too extensive 
rw, y; contemplated in limited proceeding); Fletcher v. Foremost Dairies, 29 F.Supp. 
744 (D.C. N.Y. 1939) (no relevant information obtainable from proposed witnesses). 

“lewis v. United Air Lines Transport Corp., 32 F.Supp. 21, 23 (W.D. Pa. 1940); 
4 Moore, Federal Practice, Para. 26.24, p. 1157. But in ‘alifornia, com te Hoffman 
v. Brodsky, Superior Court of the State of California in and for + iy ounty ot Los 
Angeles, ase No. 698223, Daily Journal Reports, Feb. 16, 1959, p. 

%Broadway and Ninety-Sixth Street Realty Co. v. ae int 21 4 R.D. 347 (S.D. 
N.Y. 1958); Russo v. Merck & Co., 21 F.R.D. 237 (D.R.I. 1957). 
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TAX REMINDER 


TAXATION OF PREPAID INCOME 
By DAVID E. AGNEW* 


The taxation of prepaid or deferred income is a long-standing 
problem which affects taxpayers engaged in service businesses or 
activities in which current payments are received, against which 
uture services remain to be rendered. 


It has been the position of the Commissioner of Internal Revenue, 
supported by the Tax Court, that, under the so-called “Claim of 
Right Doctrine,’ amounts currently received by a taxpayer, even 
though paid as the consideration for services to be rendered in the 
future, were income in the year of receipt. The position, of course, 
conflicts with generally accepted accounting principles, in accord- 
ance with which the taxpayer might properly defer into later taxable 
years the portion of the receipts related to services to be rendered 
in those taxable years. 


Section 452 of the Internal Revenue Code of 1954 was designed 
to permit tax reporting to conform to the accepted accounting 
principle but was repealed, leaving the proper method of reporting 
such deferred income governed by Sections 446 and 451 of the 
Code which are substantially the same as Sections 41 and 42 of 
the Internal Revenue Code of 1939. 


The several courts of appeal have not always supported the 
Commissioner and the Tax Court, because of the distortion of 
income (See: Pacific Grape Products Co. v. Commissioner, C.A. 9, 
1955 ; 219 F.2d 862). The Court of Appeals for the Second Circuit, 
in Bressner Radio, Inc. v. Commissioner, 59-2 U.S.T.C., Para. 
9496, decided May 28, 1959, has made a careful analysis and 
rejection of the Commissioner’s position under Sections 41 and 
42 of the 1939 Code. The taxpayer in that case sold television sets 
with contracts for servicing the sets. It deferred a part of the 
current payments made upon the service contracts. The Commis- 
sioner asserted a deficiency upon the ground that the deferral did 
not correctly reflect income, as provided in Section 41. The Circuit 
Court held that the accounting method of the taxpayer did clearly 
reflect income, and that there is no basis for the Commissioner’s 





*Member of the Los Angeles Bar Association and the Committee on Taxation. 


, 
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assertion that, for tax purposes, concededly unearned receipts must 
be regarded as income in the year of receipt. 

The Court adopts the view that the Decision of the Supreme 
Court in Automobile Club of Michigan v. Commissioner, 353 
U.S. 180 57-1 U.S.T.C. 9593, recognizes the propriety of the 
principle of deferral of income as a matter of law, assuming the 
facts support the principle. In accordance with these cases, if the 
method of deferral is not “artificial,” it should be recognized. The 
essentially evidentiary problem of showing that the taxpayer’s basis 
or method of deferral is not artificial would seem to furnish the 
necessary flexible dividing line between a deferral justified and 
necessary under accepted accounting principles, and one which 
serves only to defer the payment of tax. 


C2 Cm LD 
‘10,000 — °50,000 


$10,000 POLICY AVAILABLE 
TO NEW MEMBERS 








Recommended 


WITHOUT MEDICAL and approved 


by the 


EXAMINATION LOS ANGELES 


Underwritten by BAR 


Northwestern 


National Life Insurance Co. 


® $10,000 Life Insurance—at low cost 
Available to age 70 
Double indemnity and 
Waiver of premium for total disability 
included 
Policy assignable for business purposes 





ASSOCIATION 


CASS AND JOHANSING THE NETTLESHIP COMPANY 


1210 W. Fourth St., MA 8-5371 1212 Wilshire Bivd., HU 2-4610 




















Avucust, 1959 303 


BOARD ACTIONS 


By WALTER ELY, Secretary 


This column is the first in a series designed to keep the member- 
ship informed about actions taken by and matters pending before 
the Board of Trustees. It is hoped that this avenue of communi- 
cation will prove valuable in providing information about the policy- 
making activities of the Association. Although space limitations 
prevent a complete analysis of each matter, the more timely and 
important ones will be summarized briefly each month. At recent 
meetings the Board of Trustees : 

Received a report from the Committee on Pleading and Practice 
re the form of military affidavits in default cases which requested 
the Superior Court to remove from the face of the military affidavit 
form the statement “that I last saw the defendant on the ........ day 
Ee RARER A Soa , 19......,” and include the statement on: the reverse 
side of the affidavit ; and, the Board requested the Committee on 
Pleading and Practice to draft a letter for the Board to be addressed 
to the Judicial Council soliciting their help in securing uniformity 
among the various courts in the state of the military affidavit form. 


Referred a matter proposing the development of a simplified 
method for the payment of parking tickets in Los Angeles City to 
the Committee on Criminal Law and Procedure. 


Approved the application of the Compton Judicial District Bar 
Association for affiliation with the Los Angeles Bar Association. 


Instructed President Darling to send a wire to Governor Edmund 
G. Brown calling to the Governor’s attention the fact that the 
Trustees of the Association were on record opposing Assembly 
Bill 2316 concerning jurors service requirements. 

Recommended to the Committee on Pleading and Practice that 
a subcommittee be formed to establish a liaison with the Office of 
the County Clerk and to act as a clearing house for matters concern- 
ing that office which appear to be problems confronting attorneys. 

Approved a report received from the special committee re the 
appearance of lawyers on television and appointed a subcommittee , 
to draft certain resolutions pertaining to such appearances. 

Approved a report from the Association’s public relations coun- 
selor, Dr. Robert C. Davidson, for a long-range public relations 
program for the Association ; acceptance of the report followed an 
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oral presentation re public relations by Dr. Davidson at a special 
meeting of the Board which was also attended by the Public Rela- 
tions Committee of the Superior Court Judges. 


Instructed the Executive Secretary to notify the presidents of 
each of the affiliated associations of any meetings held by the Los 
Angeles Bar Association Delegation to the State Bar Conference 
of Bar Delegates. 


Approved the request from the Association’s House Counsel 
Committee to change the Committee name to “Corporate Counsel 
Committee.” 


Voted to hold a dinner meeting with the presidents of affiliated 
associations on August 5, 1959. 





PERSONS WHO SERVED ON THE 
FEDERAL COURTS CRIMINAL INDIGENT 
DEFENSE PANEL DURING MAY 
AND JUNE, 1959 











Anthony C. Beilenson 
Arthur S. Bell, Jr. 
Richard Berger 
Robert J. Blaylock 
Edwin C. Boehler 
Anthony J. Bradisse 
John J. Burke 
Albert J. Calen 
Kenneth Cleaver 
Richard Cody 
Leonard M. Colene 
Daniel B. Condon 
Robert M. Dulin 
Nathan Goller 
Julian S. Gould 
Saul Grayson 

John Hinchey 
William P. Hogoboom 
John W. Holmes 
Sander L. Johnson 
Elinor Katz 

Rose Kimsey 


Allan L. Leonard 
Phyllis Margulis 
Thomas J. McDermott 
William E. McIntyre 
James K. Mitsumori 
Ernest R. Mortenson 
Gerald T. Mydland 
Clyde H. Potter, Jr. 
David Radin 

James A. Reynard 
Romaine Richmond 
Irwin E. Sandler 
Morris Schachter 
Martin J. Schnitzer 
Bernard Shapiro 
Esther Speakman 
Emil M. Stranz 
Rodney A. Swartz 
Eugene Tavris 

Jay J. Wallerstein 
Barbara Warner 
Caryl Warner 
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Max Abrams 

Daniel Taylor Anderson 
Harmon R. Ballin 
Edward Newell Barrett 
Philip M. Battaglia, Jr. 
Howard E. Beckler 
Fred W. Benson 
Richard Loren Berger 
Alfred Bornstein 
Sidney Bradpiece 
Milton A. Brenner 


Mark L. Dees 

Fred DeLuca, Jr. 
William H. Dorsey, Jr. 
Irving Morley Drucker 
Ben Edelist 

James E. Erickson 
Nathan E. Gillin 

Ralph R. Glenn 

Sherwin Goldstein 
Lawrence G. Greer, Jr. 
Howard M. Gullickson 
Harold C. Herman 
Herbert H. Hiestand, Jr. 
D. Dian Hixon 

Arthur Y. Honda 
Shirley Hufstedler 
James A. Humphreys, Jr. 
William D. Jennett 
Thomas T. Johnson, Jr. 
Richard D. Jones 


in strict confidence. 





APPLICATIONS 


To the Member Addressed : 

The following applications for membership and reinstate- 
ment will be considered in the near future by the Membership 
Committee and the Board of Trustees : 


APPLICATIONS FOR MEMBERSHIP 


Ralph Ewing Brogdon, Jr. 


APPLICATIONS FOR REINSTATEMENT 
Russell K. Lambeau 
You are requested to advise the Membership Committee of 


any information concerning the above that would be of value 
to the Committee and the Board of Trustees, and you may 
rest assured that any information furnished will be regarded 


MEMBERSHIP COMMITTEE 
815 Security Building 

510 South Spring Street 

Los Angeles 13, California 


August 1, 1959 


Robert E. Jones 
Arthur S. Katayama 
Dan Kaufmann 
Kenneth K. Kaufmann, Jr. 
William Kurtz 
Malcolm H. Mackey 
Edward McCutchen Mannon 
Phyllis Margulis 
Harry L. Mason 
Robert H. Moore 

Jean Perelli-Minetti 
Ashley Stewart Orr 
Harris I. Plotkin 
John J. Quinn, Jr. 

Don Edwin Raney 
Abraham Resisa 
Arthur L. Riggs 
William Louis Ritzi 
Morton Rochman 
Herbert Norman Samuels 
Dominick J. Sanchini 
John D. St. Pierre 
Stuart M. Schoenburg 
S. Dell Scott 

William Deahl Shaw 
Nelson P. Steitz 
Charles B. Stewart, Jr. 
Alfred L. Swanger 
Stanley E. Tobin 
Perry E. Turner 
David J. Vinje 

James Sing Yip 

















New Owner to Title Officer: 


“I have bought some land at Chowchilla and have 


your company’s policy. My son-in-law tells me that 





a lot of probate expense can be avoided if I make out 
a deed to his wife and him now. He said that after 
I die they will get the deed out of my desk and record 
it. Here is the deed he wants me to sign—does it look 


all right to you?” 








Title Officer: 


“Take the deed and go see your lawyer. I know this 
all seems very simple, but don’t take the deed home. 
If your lawyer isn’t in, be sure to leave the deed at 


his office. Besides, there is a mistake in the deed.” 





SECURITY TITLE 


VSURANCI COMPANY 





HOME OFFICE and INTER-COUNTY DEPARTMENT 
530 West Sixth Street © Los Angeles 14 © MAdison 7-611! 
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Opinion of the Committee on Legal Ethics 
Los Angeles Bar Association 


OPINION NO. 256 
(February 20, 1959) 

ADVERTISING—SOLICITING Business. Brochures Distributed by 

Charities. May Stationery, Brochures or other Publications of 

a Charitable or Other Non-profit Corporation Include a Listing 

of an Attorney by Designation if he is an Officer or Director? 

The Committee on Legal Ethics has been requested to render 
an opinion on the following facts: 

“Where an attorney is an officer or director of a charitable 

or other non-profit corporation and such corporation makes a 

practice of listing the names and occupations of the various 

directors and officers, merely to give prestige to the organiza- 
tion, is it permissible : 

1. For the attorney’s name to appear in a printed list on the 
stationery of the corporation along with the other officers 
and/or directors. 

2. For the attorney’s name thus to appear with the designation 
of his occupation as an attorney. 

3. For the attorney’s name and designation to appear along 
with the rest of the names and designations of the other 
directors on brochures, or other publications of said organi- 
zation.” 

Rule 2, Section a, of the Rules of Professional Conduct of the 
State Bar of California states: 


“A member of the State Bar shall not solicit professional em- 
ployment by advertisement or otherwise.” 

Canon 27 of the American Bar Association Canons of Pro- 

fessional Ethics provides as follows: 

“It is unprofessional to solicit professional employment by 
circulars, advertisements, through touters or by personal com- 
munications or interviews not warranted by personal relations. 
Indirect advertisements for professional employment such as 
furnishing or inspiring newspaper comments, or procuring his 
photograph to be published in connection with causes in which 
the lawyer has been or is engaged or concerning the manner 
of their conduct, the magnitude of the interest involved, the 
importance of the lawyer’s position, and all other like self- 
laudation, offend the traditions and lower the tone of our 
profession and are reprehensible; but the customary use of 
simple professional cards is not improper.” 


Accordingly, an attorney may not solicit professional employ- 
ment nor shall he accept solicited employment. 


. 
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The distinction between proper and improper professional con- 
duct in the area of solicitation is well illustrated by the American 
Bar Association Committees Opinions 148 and 169. 

“The Canon proscribing the solicitation of business is aimed 
at commercialization of the profession. It announces the 
principle that the practice of law is a profession and not a 
trade. That the efforts to obtain clients by advertising is 
beneath the dignity of the self-respecting lawyer. It has to do, 
moreover, with the effort to obtain remunerating business— 
the endeavor to increase the lawyer’s practice with the end 
in view of enlarging his income.” 

This does not mean, however, that if given an opportunity to 
perform a service to the community which will place him in the 
public eye, he need not hesitate to seek or accept it because if 
successful he will enlarge his circle of friends and acquaintances 
and this will attract new clients, some possibly who have theretofore 
employed another lawyer. Where publicity is the normal by-product 
of able and effective service, whether of a professional or non- 
professional character, this is the kind of “advertising” which is 
entirely right and proper. It is not improper for an attorney to 
participate prominently in charitable enterprises, hospitals, colleges, 
et cetera, which will enable him to meet and become intimate with 
the leaders in business as potential clients. 

This Committee has heretofore been requested to pass on the 
propriety of the distributing of profit corporation brochures to 
stockholders containing the picture and designation as “Attorney” 
of a lawyer who was an officer and/or a director if the other officers 
and directors are also listed. In Opinion No. 241 it was stated that 
even the photograph over the name of the attorney with designation 
was proper and should not be construed as advertising or solicita- 
tion of business. 

It is the conclusion, therefore, of this Committee that under the 
circumstances the information by listing is clearly and primarily 
in the interest of the charitable organization and has not the effect 
of improper advertising. 

Each of the three questions are, therefore, answered in the 
affirmative. However, this opinion is based solely on the specific 
facts stated and the Committee is not passing on the propriety of 
the inclusion of other designations or of a firm name or address. 


This Opinion, like all other opinions of this Committee, is ad- 
visory only. (By-Laws, Article X, Section 3). 
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RECENT PROCEDURAL REVISIONS, PSYCHIATRIC DEPARTMENT, 
SUPERIOR COURT OF LOS ANGELES COUNTY 
(Continued from page 294) 
all persons were detained in the hospital. The policy at present is 
to issue an Order for Examination to those persons who are not 
dangerous, but who may be in need of care, supervision and 
treatment. These persons then submit to examination by Court- 

appointed psychiatrists. 

We must also consider the cost of each day in the Psychiatric 
Unit of the Court Hospital, where persons are detained for the 
period of observation prior to commitment, and consider the savings 
to the person and the County if he is able to remain at home pending 
the decision of the Court. There is also less frequent need for 
sheriff's services since the Mental Health Counselor serves in 
many of these cases with a resulting savings. Since the person may 
remain in his home, the sheriff's inventory of his property, which 
is necessary at the time of apprehension, is unnecessary in this 
situation. 

OrDER For DetENTON: The order for the person’s detention in 
a hospital, for observation during the course of inquiry and study 
of the case by the Court, may be issued: (1) If the person is likely 
to injure himself or the person and property of another; (2) If 
he is unable to voluntarily cooperate, or comply with a Court order 
to submit to examination by psychiatrists appointed by the Court. 


Civit Ricuts: The Court takes special precaution that the men- 
tally ill person be notified of his right to a court hearing, to counsel 
and to witnesses in his behalf. The services of the Public Defender 
are now available to any person who wishes counsel and has insuffi- 
cient funds for a private attorney. Until a few years ago, there 
were no such provisions. 


All legally responsible relatives, located in Continental United 
States, are notified of the proceedings, and those legally responsible 
persons located in the County of Los Angeles are requested to 
attend the hearing. Witnesses are contacted in the person’s behalf 
irrespective of the person’s mental state when he makes his request. 


There has been a tendency on the part of some persons working 
with the mentally ill to vaguely inform them of their legal rights, 
or to ignore a request for counsel, because the person seemed “out 
of contact with reality.” This attitude frequently made a second- 
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class citizen of the mentally ill person, and his version of the state- 
ments in the petition were sometimes not checked thoroughly, 
thereby causing him not to receive a full measure of protection. 

A person committed to a mental institution in accordance with 
the Section 5100 of the Welfare and Institutions Code is entitled 
to appeal the decision by requesting a jury trial within ten days 
from the Order for Commitment, as specified in Section 5125. The 
Court readily grants such appeals upon request and ofttimes on 
its own motion orders the person to the state hospital or other 
institution pending the jury trial in order that the person may have 
additional care and observation. Upon return from the state hos- 
pital for trial, the Court orders re-examination of the person in 
order to determine if there be an improvement or recovery, in which 
event the case may be dismissed without further Court action. If 
there is no improvement in the person’s condition, the jury trial 
proceeds. 

SAFEGUARDING OF Property : Provision is made for safeguarding 
of the person’s property and when necessary or appropriate, refer- 
rals are made to the Probate Court for guardianship, or to the 
Public Guardian to take the necessary action. 

OrDER FOR PAYMENT oF Cost oF CarE: The Court, in accordance 
with the provisions of the Code, determines at the time of hearing 
who is to pay the cost of care for a mentally ill person committed 
to a private hospital under Section 5100, to a sanitarium, or hospital 
in accordance with Section 5076. Effort is made to insure that 
there are no inequities, but that the legally responsible individuals 
fulfill their financial obligations, and that the County government 
either gives financial assistance or is reimbursed by those who are 
financially responsible in certain cases of indigent residents. 

Court SUPERVISION FOR PERsoNS OUTSIDE A SANITARIUM: 
Section 5076 provides that a person who is “mentally disordered 
and bordering on mental illness but not dangerously mentally ill” 
may be placed in the care and custody of the Counselor in Mental 
Health and be allowed to remain in his home. 

This provision has been relied upon by the Court (1) to permit 
the person when possible to participate in and plan in his own care, 
or readjustment in the community ; (2) to permit the return of the 
case to the Court Calendar, if necessary, without further petition. 
This Court supervision has also been a source of strength and 
encouragement to the person and other interested parties. 
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This provision is frequently applied to the person who has 
improved since the proceedings began, or who has a plan for 
voluntary treatment. The Court instructs the Counselor in Mental 
Health to assist the person, if possible, and to follow the matter 
and report to the Court. Generally, such supervision is ordered for 
90 days or even 120 days. More often such cases are dismissed as 
soon as there is evidence, medical or otherwise, that such supervision 
is no longer necessary. 


ENCOURAGEMENT OF VOLUNTARY CARE: Whenever the mentally 
ill person gives consent for treatment, and hospitalization, the Court 
permits him to take personal responsibility and enter a hospital. If 
then he does not remain, or requests his discharge against medical 
advice, the Court permits the filing of a petition, the person remain- 
ing in the state hospital provided it is within the Court’s jurisdiction 
during the processing. Court medical examiners visit him at the 
state hospital, as does the Counselor to inform him of his legal 
rights, and make inquiry into the matter. Upon a request for court 
hearing, the person is transferred to the court the morning of the 
hearing by sheriff’s transportation. 

Generally speaking, encouragement is given to the person to seek 
hospitalization without commitment and thus avoid a public record 
which may be to his disadvantage in the future. This approach has 
encouraged a more liberal attitude in the state hospitals. 


Camarillo State Hospital at a recent conference reported that 
25 per cent of their patients were admitted voluntarily. It is believed 
the Court may have made a contribution in this respect. 


The procedures developed within the past year and one-half in 
Los Angeles County are not all new, but have been reinterpreted 
in the light of the legislation passed in recent years, and the cumu- 
lative experiences of the Judges sitting in the Psychiatric Depart- 
ment of the Superior Court. These procedures are primarily 
designed for Los Angeles County, but may be applied in small 
counties, should they wish to adopt them. 


The efforts of the Court to emphasize legal rights and to stress 
voluntary action before detention or commitment have paralleled 
the more current medical views that resources and provisions must 
be made in local communities to permit a private citizen to obtain 
psychiatric treatment at a cost he can afford and in a locale close 
to home. 











Cal. Jur. 2d hits the mark. It analyzes, discusses, and gives a quick 
grasp of all California law on your problem, a grasp you must have 
before digests and cases can be used effectively. 


Start every search with Cal. Jur. 2d, the basis of the time-saving 
California System. You will by-pass hours of tedious, unnecessary 
labor. Write for details of special terms now in effect. 


*K 


BANCROFT-WHITNEY COMPANY 


Lawbook Publishers Since 1856 


McAllister and Hyde Streets 139 N. Broadway 
San Francisco 1, California Los Angeles 12, California 
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EXPERT TESTIMONY IN MEDICAL MALPRACTICE CASES 
(Continued from page 299) 
hypothetical question while he is testifying as a witness in 
court, he is not thereby required to practice his healing art. 
... [H]e is merely required to do what every good citizen is 
required to do in behalf of public peace and public order and 
in promotion of the public good . . . It is the duty of the 
ordinary witness, and of the expert witness, to testify as to 
facts within their knowledge, which bear upon the decision 
of controversies in the courts . . . This duty devolves, as much 
upon a physician who is required to testify as an expert witness 
in answer to hypothetical questions, as it does upon the 
ordinary witness, testifying to facts within his knowledge.”*” 
Opinions of experts may be treated as facts 

Few, if any, persons would argue that relevant, unprivileged 
testimony as to facts within the knowledge of a witness are not 
subject to discovery under C.C.P. §2016. Yet, in many circum- 
stances, the law of California treats the opinions of experts as 
themselves constituting facts. 

C.C.P. §1870(9) sets forth, among the “facts” of which evidence 
may be given at trial, “the opinion of a witness . . . on a question 
of science, art, or trade, when he is skilled therein.” It has also 
been held that the standard of care in a given field, as testified to 
by experts in that field, was a matter of fact,’* and that a doctor’s 
diagnosis of his patient’s illness is a statement of fact.’ 

It does not appear unreasonable, then, to argue that a doctor 
called to testify as to the standard of medical care, or the proper 
diagnosis and treatment under a set of hypothetical circumstances 
is merely being asked to state facts within his knowledge. It 
follows that such testimony may be compelled just as that of any 
witness may be ordered given on deposition, when relevant facts 
are known by him. 

Abuse may be avoided 

It can be said with considerable merit that such a procedure as 
is here advocated opens the door to much abuse. Plaintiff's attorneys 
might subpoena many doctors in an effort to find one who would 
make a favorable witness. Doctors who have proved objective in 
outlook and not easily disturbed by the pressures to which they 


~ 49168 Ill. 179, 190, 48 N.E. 108 (1897). 
7. ong v. John Breuner Co., 36 Cal.App. 630, 637 (1918). 
%Vaccaressa v. Sanguinetti, 71 Cal.App.2d 687, 163 P.2d 470 (1945). 
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are subjected on the witness stand, or those who most excel in 
their specialty might find that they were being called upon to 
testify to an extent which would interfere with their practice. Other 
excesses might be envisioned as well. However, it is submitted 
that such abuses may be avoided under the provisions of C.C.P. 
§2019(b) which allows the witness or any party to seek an order 
of court to protect the witness from annoyance, embarrassment 
or oppression.”° 


Some tactical considerations 


Tactically, two possible trouble spots should be mentioned. First, 
the use of independent experts informs defense counsel of plaintiff’s 
difficulty in obtaining voluntary expert testimony. However, if this 
difficulty is not already well-known to the defense it would certainly 
be discovered at the time of trial. Little is lost then, in preparing 
for trial, by tipping plaintiff’s hand in this respect. 

Secondly, an unpredictable independent expert might present 
evidence which is more favorable to the defendant than it is to the 
plaintiff who called upon him. This should cause no hesitation by 
plaintiff's counsel in a medical malpractice suit. His adversary is 
already well armed with available experts. Providing one more 
for him is a chance worth taking when the gamble may well produce 





See panel on Discovery, State Bar Convention, Oct. 8, 1958. Metropolitan News 
Transcript, p. 41 et seq. 
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the decisive factor in obtaining compensation to which plaintiff 
is entitled. 


Conclusion 


The method here suggested for obtaining expert opinion evidence 
in medical malpractice suits must be used cautiously by plaintiff's 
counsel. Without doubt, and quite justifiably, an undue reliance 
upon this technique in cases which are unfounded or not otherwise 
well substantiated will only result in action by the courts or the 
legislature to protect medical experts against overzealous counsel. 
Therefore, a first requirement before adopting this approach is 
to learn, to counsel’s own satisfaction, that objective medical testi- 
mony ought to support plaintiff's position. 

To this end it is suggested that interviews with doctors who have 
first been assured that they will not be called upon to testify at 
trial and that their names will be kept in confidence, may be availed 
of with rewarding results in seeking a thorough and early appraisal 
of plaintiff's case. 

A second study must be completed before seeking independent 
involuntary expert testimony. Counsel must be certain that the 
proposed expert has an opinion upon the subject at hand. Advance 
inquiry into the nature of the expert’s practice and his professional 
reputation is essential. A check at a medical library will provide 
a determination of articles and other materials prepared by him. 

Having undertaken these preliminary steps, counsei who is 
unable to obtain expert evidence voluntarily, or who feels that 
additional expert testimony is valuable for his case, should have 
no qualms in seeking to take the depositions of independent med- 
ical experts. 





COMING GOLF TOURNAMENTS OF THE LOS 
ANGELES BAR ASSOCIATION 


Virginia Country Club Wilshire Country Club 
Friday, August 21, 1959 Monday, September 14, 1959 
Tee Off time 11 :30 a.m. Tee Off time 12 :30 p.m. 
Reservations must be made Reservations must be made 


For further information call Louis Most, Golf Committee 
Chairman, BR 2-5111 or CR 5-5111. 
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You're never pigeon-holed at Union Bank 


At UNION BANK we specialize in fitting banking serv- 
ices to your individual needs and to those of your clients. 
Try us. Get the happy look of a UNION BANK customer! 


UNION BANK 


LOS ANGELES * BEVERLY HILLS * SAN FERNANDO VALLEY 
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By George Harnagel, Jr. 


One hundred years ago, E. L. Drake, 
an unemployed railroad conductor and 
general all-around handy man, drilled 
what is commonly referred to as the 
world’s first oil well, near ‘Titusville, 
Pennsylvania. It was only sixty-nine feet 
deep and it proved to be a financial failure. 
The price of oil soon dropped far below 
the fixed royalty per barrel which its oper- 
ators had agreed to pay. But it had tre- 
mendous consequences for the human race, 
lawyers qua lawyers included. 





George Harnagel, Jr. 


Our machine age moves on a film of oil. Oil and gas contribute 
roughly two-thirds of our country’s energy needs and are the raw 
materials for an ever-expanding galaxy of chemical miracles. I do 
not know what percentage of our litigation and other legal business 
has its origin in that versatile and complex mixture of hydrocar- 
bons we call petroleum, but by any standard the amount is enor- 
mous. 


Drake’s financial backers were looking for an “illuminating oil” 
which could replace the world’s diminishing supply of whale oil, and 
they found it in the kerosene or coal oil which became the principal 
product of the early oil industry. The gasoline, which was to power 
the automobile and the airplane of the future, was an inconvenient 
by-product. Indeed, it was worse than worthless, for it was a haz- 
ardous waste that had to be drated away from the refinery and 
burned. 


The inception of Drake’s connection with the venture at Titus- 
ville was fortuitous in the extreme, and it was not without its legal 
aspect. A chance acquaintance in New Haven had become interested 
in a company formed to exploit, by digging—the conventional pre- 
Drake technique—a natural oil seepage. The title to the company’s 
land was defective and, largely because he had a railroad pass and 
nothing else to do, Drake was sent to Titusville to try to get the 
defect cured. While in Pennsylvania he observed the drilling of salt 
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(i.e., salt water) wells and he concluded at once that larger quan- 
tities of oil could be obtained by drilling than by digging.’ 

Drake had a blacksmith fashion some drilling tools, built a 
crude derrick and spudded in. He ran into all kinds of trouble, 
mechanical and financial. The burghers of Titusville were con- 
vinced that nothing would come of it ; and his financial backers soon 
agreed and cut off their support. But Drake was both resourceful 
and tenacious, and his sixty-nine foot well ushered in a new era. 

Although the father of a fabulous industry, Drake profited little 
from it. His backers dropped him very soon and his further par- 
ticipation in the oil business was limited to acting as a crude oil 
purchasing agent for a few years. Titusville rewarded him for 
bringing it fame by electing him justice of the peace, a part-time 
office in which his fees were enhanced by the land boom his well 
had touched off. After accumulating about twenty thousand dollars 
he moved to New York where he lost it all in oil securities. He was 
saved from complete destitution by a small pension granted him by 
the State of Pennsylvania and died in obscurity in 1880. 

a oe 


The Philadelphia Bar Association is now operating a dining 
room, for luncheon only thus far. The committee in charge states : 
“The patronage of members, their wives (or husbands), staffs and 
guests, is solicited. However, we are anxious to discourage the use 
of our facilities by members of the Bar who are not members of 
the Association. (Get them to join now.)” 

= 8 


The American Institute of Real Estate Appraisers recently held 
a meeting in Milwaukee for the purpose of demonstrating tech- 
niques and procedures in the trial of condemnation matters. 
* * * 


Something New Under the Sun 
The First Annual Conference for Tribal Indian Judges was held 
this spring at the Law School of the University of South Dakota. 
x * * 
One of the biggest troubles with success is that its recipe is the 
same as that for a nervous breakdown.—Petroleum World. 





1Like many epoch-making ideas it was so simple we wonder why it had not occurred 
to someone before. As a matter of fact it had. As far back as 200 B.C. the Chinese were 
recovering oil by drilling to depths beyond 3,000 feet with bamboo poles joined one to 
another and tipped with crude metal bits. As with many other Chinese “firsts,” the 
a world didn’t hear about this one until it had independently achieved the same 
result. 
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